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1. EXECUTIVE SUMMARY

1.1 The report updates Members of the Committee on standards issues generally,
including an ongoing DCLG consultation on proposals to update the criteria that bar
individuals from becoming or being a local councillor or directly-elected mayor.

2. RECOMMENDATIONS

2.1 That Members note the content of the report.

2.2 That the Committee consider whether the Monitoring Officer should respond to the
DCLG consultation on behalf of the Council and, if so, the approach to take.

3. REASONS FOR RECOMMENDATIONS

3.1 To ensure good governance within the Council.

4. ALTERNATIVE OPTIONS CONSIDERED

4.1 None.

5. CONSULTATION WITH RELEVANT MEMBERS AND EXTERNAL
ORGANISATIONS

51 No consultation has been undertaken.

6. FORWARD PLAN

6.1 This report does not contain a recommendation on a key decision and has not been
referred to in the Forward Plan.

7. BACKGROUND

7.1 Within its terms of reference the Standards Committee has a function of “to promote

and maintain high standards of conduct by Members and Co-Opted Members of the
authority”. The Committee will therefore receive update reports from the Monitoring
Officer on matters that relate to, or assist to govern, Member conduct.
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8. RELEVANT CONSIDERATIONS
Complaints Update
8.1 The following complaints were considered since the last Committee meeting:-

e A complaint about a District Councillor was discontinued after the complainant
ceased to co-operate with the process.

e A complaint about three Parish Councillors regarding comments made at a meeting
and subsequent to that meeting was not pursued, after it was concluded that in
accordance with the adopted Assessment Criteria the matters complained of were
minor and trivial in nature.

e A complainant sought to complain about a Parish Council, but was advised that the
Monitoring Officer only has the remit to deal with complaints about conduct of
Parish Councillors, but not to deal with complaints about Parish Councils. The
complainant was advised who else they could contact.

Member training

8.2 On 24 May 2017 training was offered to all Members on standards, finance and
governance generally. Unfortunately the date proved to be difficult for some Members
due to diary clashes and only seven Members attended. Those who attended engaged
with the sessions and the training was generally well received. We will be looking to re-
run the session at a convenient point in the civic calendar.

DCLG Consultation

8.3 DCLG is currently consulting on proposals to update the criteria that bar individuals
from becoming or being a local councillor or directly-elected mayor. Currently,
individuals cannot stand for, or hold, office as a local authority member if they have,
within the previous five years or since their election, been convicted of an offence that
carries a prison sentence of at least three months without a fine and whether
suspended or not. The consultation paper is attached at Appendix A for ease of
reference.

8.4 The Government is proposing to amend the disqualification criteria so that anyone
convicted of a serious crime, regardless of whether it comes with a custodial sentence,
will not be able to serve as a councillor. Individuals will be banned from standing for
office if they are subject to:

¢ the notification requirements set out in the Sexual Offences Act 2003 (being on the
sex offenders register);

e acivil injunction granted under s.1 of the Anti-social Behaviour, Crime and Policing
Act 2014 (the 2014 Act); or

¢ a Criminal Behaviour Order made under s.22 of the 2014 Act.

The new rules would apply to councillors and mayors in parish, district, county and
unitary councils, London boroughs, combined authorities and the Greater London
Assembly. The proposed changes would not be retrospective. The closing date for
comments on the disqualification criteria is 8 December 2017.
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8.5

8.6

8.7

8.8

8.9

The consultation follows previous examples where the current rules have proved to be
ineffective, the highest profile being a Saddleworth Parish Councillor who was
convicted of child pornography offences but who was not disqualified from holding
office as his sentence did not meet the three month threshold (he received a
community penalty). The Parish Councillor refused to resign and the Council had no
mechanism to remove him from office.

Separately at the beginning of September 2017 it was reported that Thurrock Council
had written to the Communities Secretary to request legislation for a new ‘Right to
Recall’ councillors in the event of significant conduct or ethical breach, similar to that
put in place for Members of Parliament by the Recall of MPs Act 2015. The proposals
are that should a councillor fall foul of an agreed set of criteria — like not attending
meetings, conviction of a crime or breaching the members code of conduct — voters
would have the choice to recall their representative and go to the ballot box to choose
another candidate.

Members will be aware that the Standards Committee has often discussed that the
Localism Act 2011 changes to the standards regime which abolished the Standards
Board for England, removed most of the meaningful sanctions which could previously
have been imposed following findings of poor Councillor conduct. Local authorities are
no longer able to suspend or disqualify councillors who bully, are rude, disclose
confidential information or bring their own authorities and local government generally
into disrepute. Provided they do not commit a serious criminal offence, members can
remain in office until the electorate have a chance to remove them at the next election.
The consultation does not touch on these issues and has been criticised as being a
missed opportunity.

The Standards Committee is asked to consider whether the Council should respond to
the DCLG consultation and, if so, specifically the following points:-

¢ Should the proposed additions to the disqualification criteria be supported?

¢ How should the Council respond to the six consultation questions, as set out in
Appendix A?

e Should proposals for a right of recall, such as those proposed by Thurrock Council,
be supported? If so, what limitations should be placed around this?

e Should the Council support the return of more meaningful sanctions, such as the
ability to suspend or disqualify Councillors? If so, what limitations should be placed
around this?

e Are there any other points that the Committee feel should be reflected in a
response to the consultation?

Committee on Standards in Public Life (CSPL)

In its Annual Report and Forward Plan 2017/18, published in mid-July 2017, the CSPL
said it “maintains a longstanding interest in local government standards, and regularly
receives correspondence from members of the public expressing their concern about
this issue”. The CSPL added that it was actively conducting research and engaging
with partners on this subject throughout 2016-17 and in its Forward Plan confirmed it
will undertake a review of local government standards during 2017/18. The review will
be based around a consultation to be launched in early 2018, with the findings and
recommendations to be published later in 2018.
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Protocol with Hertfordshire Police in relation to DPI offences

Further to the update in the report to the February meeting of this Committee the
review of the Protocol has not yet completed, but is hoped to conclude shortly. The
agreed changes will be reported to the next Standards Committee.

LEGAL IMPLICATIONS

The terms of reference of the Standards Committee include at paragraph 7.5.1 of the
Constitution “to promote and maintain high standards of conduct by Members and Co-
Opted Members of the authority”.

There are no specific legal implications arising from the content of this report.
FINANCIAL IMPLICATIONS

There are no capital or revenue implications arising from the content of this report.

RISK IMPLICATIONS

Appropriate policy frameworks help to ensure good governance of the Council and
therefore reduce risk of poor practice or unsafe decision making.

EQUALITIES IMPLICATIONS

In line with the Public Sector Equality Duty, public bodies must, in the exercise of their
functions, give due regard to the need to eliminate discrimination, harassment,
victimisation, to advance equality of opportunity and foster good relations between
those who share a protected characteristic and those who do not. There are no direct
equalities implications from this report.

SOCIAL VALUE IMPLICATIONS
The Social Value Act and “go local” policy do not apply to this report.
HUMAN RESOURCE IMPLICATIONS

None. The work outlined within the report is within the caseload of the Monitoring
Officer and the legal team.

APPENDICES

Appendix A — DCLG Consultation Paper: Consultation on updating disqualification
criteria for local authority members.

CONTACT OFFICERS

Anthony Roche, Corporate Legal Manager and Monitoring Officer
anthony.roche@north-herts.gov.uk; ext 4588

BACKGROUND PAPERS

None.
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